MUSICIANS AGREEMENT (ARTIST)

This Musicians Agreement (“Agreement”) is entered into as of August x, 200x (“Effective Date”) by and between xxxxxxxxx Orchestra Orchestra (hereinafter “Orchestra”), terminating on June x, 200x (“Termination Date”), 

and

Legal Name: Conductor
Address: 
City: 

SSN: 
 (hereinafter “Contractor”).

Whereas, Orchestra has engaged Contractor to act as Conductor and Music Director and to perform the following duties:

A. Lead the orchestra during rehearsal and performance
B. Determine the music program for the season and to work with the librarian in acquiring music for performance.
CONTRACTOR COMPENSATION
1. Consideration. Orchestra shall pay to Contractor a sum equal to $xxx.00 to be paid after 30 days of each “service group” (a “service group” being defined as a series of scheduled rehearsals leading up to and including the performance). Orchestra shall make payable to Contractor the amount due in full by cash, personal check, or money order. Orchestra will not retain or withhold any taxes due by the Contractor to any governmental entity. Payment of governmental taxes will be the sole responsibility of Contractor. In the absence of the conductor the compensation shall be paid to the Assistant Conductor if one has been identified.
2. Total Consideration Involved. NA
3. Other Materials. Contractor shall deliver to Orchestra, at Contractor’s sole expense, the following:

3.1 A biography of Contractor to include prior performance ensembles, education, and similar biographical information at the discretion of the Contractor.

3.2 A publicity photo in hard copy or JPG format of Contractor.

4. Termination for Non-delivery or Unsatisfactory Delivery. If Contractor fails to perform the duties detailed above as required under this Agreement, then Orchestra shall have the right to terminate this Agreement by so informing Contractor by letter sent by traceable mail to the address of Contractor set forth above. 
5. Use of Contractor’s Name and Likeness. Orchestra shall have the right to use, and to license others to use, Contractor’s name, image, likeness, and biographical material for advertising, promotion, and other exploitation by the Orchestra.

PROVISIONS

6. Right to Withdraw Offer. Orchestra shall have the right to withdraw its offer of agreement at any time prior to delivery of this Agreement to Orchestra.

7. Advice of Counsel. Contractor acknowledges that Orchestra has explained that Contractor is entitled to seek the advice and counsel of an attorney or other counselor of Contractor’s choice before agreeing to the terms set forth in this Agreement, and Orchestra has encouraged Contractor to do so. Contractor acknowledges that, in the event Contractor signs this Agreement without seeking the advice of an attorney or other counselor, it is because Contractor has decided to forego such advice and counsel.

8. Entire Agreement. Orchestra and Contractor acknowledge that they have communicated with each other by letter, telephone, electronic mail and/or in person in negotiating this Agreement. However, Contractor acknowledges and agrees that this Agreement supercedes and replaces all other communications between Contractor and Orchestra, and represents the complete and entire agreement of Contractor and Orchestra regarding performance of duties.

9. Modification and Waiver. This agreement may not be modified or altered except by a written instrument signed by the parties involved. No waiver of any term or condition of this Agreement, or of any breach of this Agreement or any portion thereof, shall be deemed a waiver of any other term, condition, or breach of this Agreement or any portion thereof. If any portion of this Agreement shall be found by a competent court of proper jurisdiction to be invalid, all remaining portions of the Agreement shall remain valid and in full force and effect.

10. No Employment or Other Relationship. The parties acknowledge and agree that this Agreement is an arm’s length transaction between independently contracting parties, and no partnership, joint venture, trust, employer-employee relationship, or other legal relationship is created between them.

11. Notices. Any written notice or delivery under any of the provisions of this Agreement shall be deemed to have been properly made by delivery in person to Contractor, or by mailing via traceable mail (including but not limited to certified mail or other traceable mail, electronic mail or facsimile) to the address(es) set forth in the Recitals and General Provisions above, except as the address(es) may be changed by notice in writing. Contractor and Orchestra agree to accept service or process by mail at such addresses

12. Mediation and Arbitration. All disputes under this Agreement shall be submitted to mediation before a neutral third party to be jointly selected by the parties and no action may be filed by either party unless and until the parties are unable to resolve the dispute within 60 days after the first written demand for mediation. If any dispute between Contractor and Orchestra regarding this Agreement shall remain unresolved by mediation, such dispute shall be referred to binding private arbitration, in accordance with the Rules of the American Arbitration Association, and any arbitration award shall be fully enforceable as a judgment in any court of competent jurisdiction. Notwithstanding the foregoing, the parties shall have the right to conduct reasonable discovery as permitted by the arbitrator(s) and the right to seek temporary, preliminary, and permanent injunctive relief in any court of competent jurisdiction during the dependency of the arbitration or to enforce the terms of an arbitration award.

13. Attorney’s Fees. In any action on this Agreement, including litigation and arbitration, the losing party shall pay all attorney’s fees and costs incurred by the prevailing party.

14.  Headings. Headings and footers are for convenience only and are not to be deemed part of this agreement.

15.  Bankruptcy. If a petition in bankruptcy or a petition for reorganization is filed by or against Orchestra, or if Orchestra makes an assignment for the benefit of creditors, or if Orchestra liquidates its business for any cause whatsoever, Contractor may terminate this Agreement by written notice within sixty (60) days after any of the foregoing events.

16.  Riders and Exhibits. This Agreement consists of Duties A and B and Paragraphs 1 through 17, with no Exhibits or Riders.

17. Signature Block.

In witness whereof, Contractor and Orchestra have executed this Agreement as of the Effective Date.

“CONTRACTOR”





“Orchestra”

________________________

xxxxxxxxxxxx Orchestra
(Full legal name of contractor)


________________________




___________________

(Signature of Contractor)




by Matthew Rose

